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(1) Real Party in Interest 

A statement identifying the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

A statement identifying the related appeals and interferences which wil, directly affect or 
be direcfy affected by or have a bearing on the decision in the pending appeal is contained in the 
brief. 

(3) Status of Claims 

The statement of the status of the claims contained in the brief is incorrect. A correct 
statement of the status of the claims is as follows: 

This appeal involves claims 2-13, 16 and 18-21. 
Claim 15 has been allowed. 

Claim ,4 has been objected to as being dependent upon . rejected base Cairn, bu, would 
be aHowable if rewritten in independent form including al, of the .imitations of the base Cairn 
and any intervening claims. 

Claims 1, 17 and 22-26 have been canceled. 

(4) Status of Amendments After Final 

The appeUanfs statement of the status of amendments after final rejection contained in 
the brief is incorrect. 

No amendment after final has been filed. 
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(5) Summary of Invention 

The summary of invention contained in the brief is correct. 

( 6) Issues 

The appellant's statement of the issues in the brief is correct. 

(7) Grouping of Claims 

Appellant's brief includes a statement ft., claims 12 and !3 do not stand or fall together 
and provides reasons as set forth in 37 CFR 1.1 92(c)(7) and (c)(8). 

(S) Claims Appealed 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(9) Prior Art of Record 

5 ' 553 ' 710 TAKAMA 9 _ 1996 

6 '° 65 ' 595 RATCLIFF 5 . 2000 

5 ' 351 ' 818 DANESHVAR 1(M994 

5 ' 593 ' 058 SPENCER etal. M997 

5 ' 6 "' 925 PETRUZZI 12 . 1997 
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(10) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Issue A 

Claims 2-7 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Daneshvar in view of Ratcliff. 

Daneshvar discloses the invention except for the latches for the inner lids. Ratcliff 
teaches rotational latch (55) which slides with respect to toe plane of the lid when toe lid is 
closed. The latch closes the transparent inner lids. I, would have been obvious to modify the 
inner lids to both have a latch to prevent objects from inadvertently spilling from either the body 
or cover when the cover is in an open position relative to the body of the container. 

Issue B 

Claims 6-8, 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Daneshvar in view of Ratc.iffas applied to claim 6 above, and further in view of Takama. 

Th. combination discloses the invention except for the divider wall. Takama teaches an 
adjustable divider wall. I, would have been obvious to add an adjustable divider wall in order to 
separate different items stored in the body. 

Issue C 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Daneshvar in view 
of Ratcliff as applied to claim 4 above, and further in view of Petruzzi 
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The combination discloses the invention except for the recessed and extended portions. 
Petruzzi teaches recessed and extended portions. It would have been obvious to add recessed 
and extended portions in order to provide stable stacking surfaces to allow the containers to stack 
more stably. 



Issue D 



Claims 10, 1 1 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takama in view of Spencer and Daneshvar. 

Takama discloses a base with an adjustable divider. Takama discloses invention except 
for the recesses portions in the end face and the cover. Spencer teaches a divider (one of the wall 
portions 101 or one of the floor sections 1 12) which have recessed portions in their end faces for 
receiving tabs (on corner sections 102 or dovetail tab portions 204). It would have been obvious 
to add the recessed portions and corresponding tabs in order to provide a connection between the 
end of the spacer and the wall it is to be connected to that is stronger and can better resist forces 
normal to spacer. Daneshvar teaches a cover. It would have been obvious to add a cover in 
order to protect the container's contents from damage. 



Issue E 

Claims 12 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Takama 
in view of Spencer and Daneshvar as applied to claimlO above, and further in view of Ratcliff. 

The combination discloses the invention except for the latches for the inner lids. 
Ratcliff teaches rotational latch (55) which slides with respect to the p,a„e of the lid when the lid 
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is closed. The latch closes the transparent inner lids. It would have been obvious to modify the 
inner lids to both have a ,atch to prevent objects from inadvertently spilling from either the body 
or cover when the cover is in an open position relative to the body of the container. 

Issue F 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ratcliff. 

Ratcliff discloses the invention except for the raised lip. Raised lips are well known. It 
would have been obvious to add a raised lip in order to strengthen the inner lid panel to prevent it 
from buckling and becoming damaged. 

(11) Response to Argument 
Issues A X B A C 

Claim 4 states "said firs, and second inner lid portions include a first and second latch 
respectively." Appellant argues that the .atch of Ratcliff is mounted to the base or tray rather 
than to the lid. A latch provides a connection between a catch or first part (which is usuaHy 
relatively stationary) and a second part (which is usuaHy relatively movable), although, two parts 
can form a latch and be of the same relative stiffness as long as they are resilient enough to 
provide an interlocking connexion. In the ease of the present invention, the fingers 72 of arm 98 
of sHding latch portion (movable) 70 engage the rear surface of slot 120 of base 12. The rear 

surfaccand m ei„ te rior„fmeslo.l20 P r„videase C ondla tt hportion(s,ationar y) . RatcHffs 
latch is similar in mat rotatable !a.ch portion 55 is movable and is mounted to the rib 45 
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extending between covers 5. and 53. Sine, port™ 55 is rotatabk „ ^ om ^ ^ 
and i, a,so slides over the upper surfaces of the covers 5 , and 53 when the covers are secured in 
their dosed Position. Therefore, it is the upper surfaces of the covers 5 , and 53 which provide a 
stationary ,a,ch portions (tne portions of the upper surfaces wh,ch engage the rotatabie ,a,ch 
portion) and these stationary latch portions are mounted to the covers. 

Although, RatCiffs design provides a sin g ,e rotating par, to latch two lids and is efficient 
since i, uses less rhan two rotating part s, tins doesn , diminish me fac , ^ ^ ^ ^ 
are formed. More important,* one having ordinary ski,, in the ar, would certain.y realize that a 
second, separate rotating part cou.d be applied to the cover portion's inner lid than the first 
rotating part applied to the base portion's inner lid. 

Issues D & F 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recogruzed mat any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
■ong as i, takes i„,„ acC ou„, o„.y knowledge which was within the level of ordinary ski,, a, the 
time the claimed invention was made, and does no, include knowledge gleaned only from the 
applicant's disclosure, such a reco„s,ruc,ion is proper. See ,„ re McLau g Hin, 443 F.2d ,392, 
170 USPQ 209 (CCPA 1971). 

Appe„a„, directs attention to the narrow end face of Takama's partition board 2. Figures 
. and 2 of Spencer de,ai,s a dove-,ai, recess for receding a d„ve-,ai, projection in tire second 
pane, connector end 202 of the relatively nan -„ w side pane , m „ r m The ^ ^ 
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on the narrow side edges of partition board 2 of Takama provides additional strength and 
enhances the al igml ent of the spacer/divider panel with wall or walls which is connects to. 

Issue F 

The rotating latch is slidable as established in the discussion of Issues A, B and C. 

Appellant has not traverse the statement that raised lips are well known i„ the art. In 
paper 7, appellant disagrees with the examiner's well known statement insofar as there was no 
.eaching or suggestion within Ratcliff. „ the Brief, appellant states tha, the examiner has failed 
to cite any reference which discloses a raised lip. It doesn't seem that appellant strongly believes 
in mis position and has no. sufficiently seasonably traversed or seasonably challenged the well 
know* statement. The examiner directs the Board's attention to the Byms (4,615,464) and 
Brady (1,849,565) references cited by appellant in paper 2. Byms teaches ribs 12 on the base 
and cover as raised lips. Brady teaches beveled edge 9 which forms the uppermost raised lip on 
the lid or cover 4 of a travel bag. 
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For the above reasons, it is believed that the rejections should be sustained. 



Respectfully submitted, 

Stephen J. Castellano 
Primary Examiner 
Art Unit 3727 



sjc 

November 10, 2003 

Conferees 
SKC 
LWY 
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